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SLS 09RS-327 ORIGINAL

Regular Session, 2009
SENATE BILL NO. 224
BY SENATOR N. GAUTREAUX

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

ENERGY DEVELOPMENT. Authorizes creation of sustainable energy financing districts
by local governmental subdivisions and provides for issuance of bonds and property
assessment programs for solar and energy efficiency projects. (8/15/09)

AN ACT
To enact Subpart B-42 of Part IV of Chapter 1 of Title 33 of the L ouisiana Revised Statutes
of 1950, to be comprised of R.S. 33:130.790 through 130.793, inclusive; to provide
relative to local governmental subdivisions; to authorize the creation of sustainable
energy financing districts; to provide terms, conditions, procedures, and
requirements; to provide for the powers and duties of the districts; to authorize
certain financing concerning property within the district; to provide for property
assessment and collection of such assessments within the district; and to provide for
related matters.
Be it enacted by the Legidature of Louisiana
Section 1. Subpart B-42 of Part 1V of Chapter 1 of Title 33 of the L ouisianaRevised
Statutes of 1950, comprised of R.S. 33:130.790 through 130.793, inclusive, is hereby
enacted to read asfollows:

SUBPART B-42. SUSTAINABLE ENERGY FINANCING DISTRICTS

§130.790. Sustainable ener gy financing districts; authority: creation

A. The governing authority of any local gover nmental subdivision that

isotherwiseauthorized to collect property taxesand toissueand sell bondsmay
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create a special district to be known as a sustainable ener gy financing district.

The governing authority of the local governmental subdivision shall be the

governing authority for any district so created.

B. A sustainable ener gy financing district shall becreated by ordinance

or resolution of the governing authority. The ordinance or resolution shall

provide that the area of the district shall consist of that immovable property

located within thelocal gover nmental subdivision whoseowner shaveaagr eed or

agreeto participatein thedistrict. The area of the district may or may not be

contiguous and may be modified for the purposes of this Subpart.

C. A sustainable energy financing district shall include only residential

or commer cialimmovableproperty for which theowner hasexecuted acontr act

or agreement consenting to theinclusion of such property within thedistrict in

return for aloan from thedistrict and a cooper ative endeavor agreement with

thedistrict in accor dancewith theprovisionsof thisSubpart. Theconsent of the

owner may begiven before or after theinitial creation of thedistrict.

D. The purpose of the sustainable enerqgy financing district shall be to

encour age, accommodate, and provide a source of revenue and means for

financing capital improvements for _energy efficiency improvements, such as

retrofitting and the installation of renewable energy improvements, such as

fixtures for immovable property within the district, whether such immovable

property iscommercial or residential.

8130.791. Financing for projects

A.Thelocal gover nmental subdivision creatingadistrict may incur debt

for the purpose of providing to such district sufficient fundsto maketheloans

provided for in this program.

B. The owner of residential or commercial immovable property within

the district may request financing in the form of a loan from the district to

cover the costs of energy efficiency improvements or renewable enerqgy

improvements that the owner contracts to make to the immovable property.
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Such financing shall include interest rates and administrative fees as

determined by the district. The district shall accept or reect the reguest

accordingtocriteriaestablished by thedistrict and makesuch loan upon terms

and conditionsthat shall be set forth in theordinanceor resolution. However,

the term for repayment of a loan, together with interest rates and

administr ative fees, shall not exceed twenty vears.

B.(1) If agreed by thedistrict, the amount of theloan including inter est

rates and administrativefees shall be assessed against theimmovable property

upon which the improvements are placed and shall be collected in the same

manner asisprovided for the ad valor em taxes assessed on the property by the

local governmental subdivision creating the district.

(2) Thedistrict may enter into any necessary agreement with the sheriff

or other local ad valorem property tax collector for assessing and collecting the

assessment provided for inthisSubsection, including provisionsfor reimbursing

the sheriff or other collector for the cost of such assessment and collection.

(3) Upon failure of the property owner to pay the assessment within

thirty days of receipt, the local gover nmental subdivision may file a certified

copy of said char geswith ther ecorder of mor tgages, and thesame, when sofiled

and recorded, shall operate as a lien and privilege in favor of the local

gover nmental subdivision and district. Such lien and privilege shall have the

sameranking as an ad valorem tax lien on immovable property as provided in

R.S. 9:4821(1), and may beenfor ced and collected by ordinary civil proceeding

or enfor ced and collected asany ordinary property tax lien assessed against the

property and collected in the manner fixed for collection of tax and subject to

thesamecivil penaltiesfor delinguencies, together with attor neys feesand costs

incurred in notification to the owner and the enfor cement and collection of the

amounts owed.

8130.792. Power s of district and local gover nmental subdivision

A. The local governmental subdivision and the sustainable energy
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financing district shall haveall of therights and power s necessary to carry out

and effectuate the purposes and provisions of this Subpart, including but not

limited to:

(1) To provide financing to the owners of residential and commercial

property within the district as authorized for the purposes of this Subpart.

(2) To establish terms, conditions, procedures, requirements, and

programsto effectuate the provisions of this Subpart.

(3) To make and execute contr acts and other instruments necessary in

the exercise of the powers and functions of the district under this Subpart,

including contr acts with per sons, firms, cor por ations, and others.

(4) Toborrow money and issuebondsor obligations, and to pay for such

bonds from assessments against property levied pursuant to this Subpart.

(5) Topledgeor assign any monies, fees, char ges, or other revenuesand

any proceedsderived by thedistrict from the sale of bonds and other contr acts

or rightsof the district.

(6) Toapply and contract for assistancefrom the United Statesor other

public or private sources, whether in the form of a grant, quar antee, loan, or

otherwise, or to serveand act in such capacitieswhen necessary or desirableto

apply for and accept such grants, guarantees, subsidies, loans, or other

assistance.

(7) _To receive, administer, and comply with the conditions and

requirementsrespecting any gift, grant, guar antee, subsidy, or donation of any

property or money.

(8) To exercise any and all other powers necessary to accomplish the

pur poses of this Subpart.

B. Thepowersand rights conferred by this Subpart shall be deemed to

provide an additional and alternative method for the doing of the things

authorized thereby and shall be regarded as supplemental and additional to

powers conferred by other general laws and shall not be regarded as in
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der ogation of any powersnow existing. Theprovisionsof this Subpart shall be

liberally construed for the accomplishment of its pur poses.

8130.793. Definitions

Asused in this Subpart:

(1) "Energy efficiency improvement” means an installation or

modification that is designed to reduce energy consumption in residential or

commercial buildings, and includes, but isnot limited to, the following:

(a) Insulation in walls, r oofs, floor s, and foundationsand in heating and

cooling distribution systems.

(b) Storm windows and doors, multiglazed windows and doors, heat-

absorbing or heat-reflective glazed and coated window and door systems,

additional glazing, reductionsin glassar ea, and other window and door system

modifications that r educe energy consumption.

(c) Automatic ener gy control systems.

(d) Heating, ventilating, or air conditioning and distribution system

modification or replacementsin buildings or central plants.

(e) Caulking and weather stripping.

(f) Replacement or modification of lighting fixtures to increase the

ener gy efficiency of the system without increasing the overall illumination of a

residential or commercial building unless such increase in _illumination is

necessary to conform to the applicable building codefor the proposed lighting

system.

(q) Energy recovery systems.

(h) Daylighting systems.

(i) Any other modification, installation, or remodedling authorized as a

utility cost-savings measur e.

(2) " Renewable energy improvement" means any fixture, product,

system, device, or interacting group of devicesinstalled behind themeter of any

residential or commercial building that produces energy from renewable
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resour ces, including but not limited to, photovoltaic systems, solar thermal

systems, small wind systems, biomass systems, or geother mal systems, as may

beauthorized, except that it shall not includear enewableener gy improvement

that interferes with a right held by a public utility regulated by the Public

Service Commission.

(3) "Project"” means a capital improvement to existing residential,

commercial, or industrial structuresto retrofit such structuresfor significant

energy savings or installation of solar or other alternative electrical enerqy-

producing improvements to serve that structure or other structures on

contiguous property under common owner ship.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Jerry G. Jones.

DIGEST

Proposed law authorizes the creation of aspecial district to be known as sustainable energy
financing district by the governing authority of any local governmental subdivision that is
otherwise authorized to collect property taxes and to issue and sell bonds. Provides that the
governing authority of the local governmental subdivision shall be the governing authority
for any district so created.

Proposed law provides that the district shall be created by ordinance or resolution of the
governing authority. Such ordinance or resolution shall provide that the area of the district
shall consist of that immovable property located within the local governmental subdivision
whose owners have agreed or agreeto participatein the district. The area of the district may
or may not be contiguous and may be modified for the purposes of the proposed law.

Proposed law provides that a sustainable energy financing district shall include only
residential or commercial immovable property for which the owner has executed a contract
or agreement consenting to the inclusion of such property within the district in return for a
loan from the district and a cooperative endeavor agreement with the district. The consent
of the owner may be given before or after the initial creation of the district.

Proposed law provides the purpose of the sustainable energy financing district shall be to
encourage, accommodate, and provide a source of revenue and means for financing capital
improvements for energy efficiency improvements, such as retrofitting and the installation
of renewable energy improvements such as fixtures for immovable property within the
district, whether such immovable property is commercial or residential.

Proposed law provides the local governmental subdivision creating such district may incur
debt for the purpose of providing to such district sufficient fundsto make theloans provided

for in the proposed |aw.

Proposed law further provides that the owner of residential or commercial immovable
property within the district may request financing in the form of aloan from the district to
cover the costs of energy efficiency improvements or renewable energy improvements that
the owner contractsto maketo theimmovable property. Such financing shall includeinterest
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rates and administrative fees as determined by the district.

Proposed law providesthat the district shall accept or reject the request according to criteria
established by the district and make such loan upon terms and conditions that shall be set
forth in the ordinance or resolution. However, the term for repayment of aloan, together
with interest rates and administrative fees, shall not exceed 20 years.

Proposed law further providesthat if agreed by the district, the amount of theloan including
interest rates and administrative fees shall be assessed against theimmovabl e property upon
which theimprovements are placed and shall be collected in the same manner asis provided
for the ad valorem taxes assessed on the property by the local governmental subdivision
creating the district. Provides that the district may enter into any necessary agreement with
the sheriff or other local ad valorem property tax collector for assessing and collecting the
assessment, including provisions for reimbursing the sheriff or other collector for the cost
of such assessment and collection.

Proposed law further providesthat upon failure of the property owner to pay the assessment
within 30 days of receipt, the local governmental subdivision may file a certified copy of
said charges with the recorder of mortgages, and the same, when so filed and recorded, shall
operate as alien and privilege in favor of the local governmental subdivision and district.
Such lien and privilege shall have the sameranking as an ad valorem tax lien onimmovable
property, and may be enforced and collected by ordinary civil proceeding or enforced and
collected as any ordinary property tax lien assessed against the property and collected in the
manner fixed for collection of tax and subject to the same civil penaltiesfor delinquencies,
together with attorneys fees and costs incurred in notification to the owner and the
enforcement and collection of the amounts owed.

Proposed law provides for the powers of the district and local governmental subdivision,
including:

Q) To providefinancing to the ownersof residential and commercial property withinthe
district.

2 To establish terms, conditions, procedures, requirements, and programsto effectuate
the provisions of the proposed law.

(©)) To make and execute contracts and other instruments necessary in theexercise of the
powers and functions of the district, including contracts with persons, firms,
corporations, and others.

4 To borrow money and issue bonds or obligations, and to pay for such bonds from
assessments against property levied pursuant to the proposed law.

(5) To pledge or assign any monies, fees, charges, or other revenues and any proceeds
derived by the district from the sale of bonds and other contracts or rights of the
district.

(6) To apply and contract for assistance from the United States or other public or private
sources, whether in theform of agrant, guarantee, loan, or otherwise, or to serve and
act in such capacities when necessary or desirable to apply for and accept such
grants, guarantees, subsidies, loans, or other assistance.

@) Toreceive, administer, and comply with the conditions and requirements respecting
any gift, grant, guarantee, subsidy, or donation of any property or money.

(8) To exercise any and all other powers necessary to accomplish the purposes of the
proposed |aw.
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Proposed law provides definitions:

(1)

)

©)

"Energy efficiency improvement” means an installation or modification that is
designed to reduce energy consumption in residential or commercial buildings, and
includes, but is not limited to, the following:

€) Insulation in walls, roofs, floors, and foundations and in heating and cooling
distribution systems.

(b) Storm windows and doors, multiglazed windows and doors, heat-absorbing
or heat-reflective glazed and coated window and door systems, additional
glazing, reductions in glass area, and other window and door system
modifications that reduce energy consumption.

(c) Automatic energy control systems.

(d) Heating, ventilating, or air conditioning and distribution system modification
or replacementsin buildings or central plants.

(e Caulking and weatherstripping.

()] Replacement or modification of lighting fixtures to increase the energy
efficiency of the system without increasing the overal illumination of a
residential or commercial building unless such increase in illumination is
necessary to conform to the applicable building code for the proposed
lighting system.

(9) Energy recovery systems.
(h) Daylighting systems.

() Any other modification, installation, or remodeling authorized as a utility
cost-savings measure.

"Renewable energy improvement” means any fixture, product, system, device, or
interacting group of devices installed behind the meter of any residential or
commercial building that produces energy from renewabl e resources, including, but
not limited to, photovoltaic systems, solar thermal systems, small wind systems,
biomass systems, or geothermal systems, as may be authorized, except that it shall
not include a renewable energy improvement that interferes with aright held by a
public utility regulated by the Public Service Commission.

"Project” means a capital improvement to existing residential, commercial, or
industrial structures to retrofit such structures for significant energy savings or
installation of solar or other aternative electrical energy-producing improvements
to serve that structure or other structures on contiguous property under common
ownership.

Effective August 15, 2009.

(Adds R.S. 33:130.790 - 130.793)
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